
UNION TOWNSHIP                                                                                                              TOWNSHIP COMMITTEE 
MINUTES OF REGULAR MEETING   March 5, 2014 

 

1. CALL TO ORDER 
 

Mayor McBride called the meeting to order at 6:59 p.m. 
 

2. "Sunshine Law" Announcement-Adequate notice of this public meeting has been provided by the Annual 
Notice; posted on Union Township website, published in the Hunterdon County Democrat and Courier News; 
posted on the public bulletin board and on file in the Municipal Clerk's Office. 
 

3. FLAG SALUTE 
4. ROLL CALL 
 

 Present Absent 
Mr.  Severino X   
Mr.  Mazza  X  
Mr.  Hirt X    
Ms. McBride X  
Mr.  Bischoff X  
 
Also present: J.P. Jost, Attorney, Robert Clerico, P.E. and Ella M. Ruta, Twp. Clerk 
 
5. APPROVAL OF PRIOR MEETING MINUTES 

 
a. Regular Meeting Minutes of February 19, 2014 and Budget Workshop Meeting Minutes of February 19, 

2014.  Executive Session Minutes corrected in Executive Session. 
 

Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino X   X     
Mr.  Mazza    X    
Mr.  Hirt   X X      
Ms. McBride   X    
Mr.  Bischoff   X    
Motion carried   
 
OUT OF AGENDA ORDER 
 
The following Resolution introduced for adoption: 
 

RESOLUTION #2014 – 43 
Providing for a Meeting Not Open to the Public in Accordance with the 

Provisions of the New Jersey Open Public Meetings Act, N.J.S.A. 10:4-12 
 

 WHEREAS, the Township Committee of the Township of Union is subject to certain requirements of the 
Open Public Meetings Act, N.J.S.A. 10:4-6, et. seq.; and  
 
 WHEREAS, the Open Public Meetings Act, N.J.S.A. 10-4-12, provides that an Executive Session, not 
open to the public, may be held for certain specified purposes when authorized by Resolution; and 
 WHEREAS, it is necessary for the Township Committee of the Township of Union to discuss in a session 
not open to the public certain matters relating to the item or items authorized by N.J.S.A. 10:4-12b and designated 
below: 
 

Page 1 of 20 
 



UNION TOWNSHIP                                                                                                              TOWNSHIP COMMITTEE 
MINUTES OF REGULAR MEETING   March 5, 2014 

 

1.  ______ Matters Required by Law to be Confidential:  Any matter which, by express provision of Federal law 
or State statute or rule of court shall be rendered confidential or excluded from the provisions of the Open Public 
Meetings Act. 
 
2.  ______Matters Where the Release of Information Would Impair the Right to Receive Funds: Any matter in 
which the release of information would impair a right to receive funds from the Government of the United States. 
 
3. ______Matters Involving Individual Privacy:  Any material the disclosure of which constitutes an unwarranted 
invasion of individual privacy such as any records, data, reports, recommendations, or other personal material of 
any educational, training, social service, medical, health, custodial, child protection, rehabilitation, legal defense, 
welfare, housing, relocation, insurance and similar program or institution operated by a public body pertaining to 
any specific individual admitted to or served by such institution or program , including but not limited to 
information relative to the individual’s personal and family circumstances, and any material pertaining to 
admission, discharge, treatment, progress or condition of any individual, unless the individual concerned (or, in 
the case of a minor or incompetent, his guardian) shall request in writing that the same be disclosed publicly. 
 
4. ______Matters Relating to Collective Bargaining Agreements:  Any collective bargaining   agreement, or the 
terms and conditions which are proposed for inclusion in any collective bargaining agreement, including the 
negotiation of the terms and conditions thereof with employees or representatives of employees of the public 
body. 
 
5. ______Matters Relating to the Purchase, Lease of Acquisition of Real Property or the Investment of Public 
Funds:  Any matter involving the purchase, lease or acquisition of real property with public funds, the setting of 
banking rates or investment of public funds, where it could adversely affect the public interest if discussion of 
such matters were disclosed.   
 
6. ______Matters Relating to Public Safety and Property:  Any tactics and techniques utilized   in protecting the 
safety and property of the public, provided that their disclosure could impair such protection.  Any investigations 
of violations of possible violations of the law.  
 
7. _X __  Matters Relating to Litigation, Negotiations and the Attorney-Client Privilege:  Any pending or 
anticipated litigation or contract negotiation in which the public body is, or may become a party.  Any matters 
falling within the attorney-client privilege, to the extent that confidentiality is require in order for the attorney to 
exercise his ethical duties as a lawyer. 
 
8 _X___Matters Relating to the Employment Relationship:  Any matter involving the employment, appointment, 
termination of employment, terms and conditions of employment, evaluation of the performance of promotion or 
disciplining of any specific prospective public officer or employee or current public officer or employee 
employed or appointed by the public body, unless all the individual employees or appointees whose rights could 
be adversely affected request in writing that such matter or matters be discussed at a public meeting.  
 
9. _______Matters Relating to the Potential Imposition of a Penalty:  Any deliberations of a public body 
occurring after a public hearing that may result in the imposition of a specific civil penalty upon the responding 
party or the suspension or loss of a license or permit belonging to the responding party bears responsibility.   
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Union, 
assembled in public session on March 5, 2014 at 7:00 p.m. in the Union Township Municipal Building, 140 
Perryville Road, Hampton, New Jersey, for the discussion of matters relating to the specific items designated 
above.   
 It is anticipated that the deliberations conducted in closed session may be disclosed to the public upon the 
determination of the Township Committee that the public interest will no longer be served by such confidentiality.  
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Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino  X X    
Mr.  Mazza      X    
Mr.  Hirt    X      
Ms. McBride   X    
Mr.  Bischoff  X   X    
Motion carried 
 
Motion to come out of Executive Session at about 7:29 p.m. 
 
Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino  X   X    
Mr.  Mazza    X    
Mr.  Hirt   X X      
Ms. McBride    X    
Mr.  Bischoff    X    
Motion carried 
 
RETURN TO AGENDA ORDER 
 
Motion:  To authorize the personnel liaison, Mr. Bischoff, to interview candidate for a full time temporary 
emergency employee for a period of up to 60 days for the Dept. of Roads and Facilities, with the assistance 
of Committeeman Mazza and the DR&F Foreman.  That he be authorized to engage such employee as he 
determines the best candidate.   
 

Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino X   X     
Mr.  Mazza    X    
Mr.  Hirt   X X      
Ms. McBride   X    
Mr.  Bischoff   X    
Motion carried   
 
Motion:  To approve the 3/05/14 Executive Session Meeting Minutes as amended. 
 

Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino X   X     
Mr.  Mazza    X    
Mr.  Hirt   X X      
Ms. McBride   X    
Mr.  Bischoff   X    
Motion carried   
 
Grace Brennan, CFO  – Today I attended my first PAIC Meeting as your delegate to your insurance company, I 
am your Commissioner.  The delegates received the Hunterdon County 300th Anniversary Book from Pegas the 
administrator of PAIC.  Discussion with the Attorney re:  required practices in place to qualify for an approved 
plan and qualify for the lower deductibles for their EPL/POL coverage.  I will meet with the Attorney to review 
plan. 
 
6. VISITORS 
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a. Pattenburg Volunteer Fire Dept. – End of Year Report.  Chief Von Fossen gave an overview of the report. 

Michael Giannone explained the LOSAP program. 
   

7. REPORTS RECEIVED 
 
a. Dept. of Roads & Facilities- Week Ending 2/16/14; 2/23/2014 
b. OEM – January 2014 & February 2014 
c. Zoning Officer – February 2014 
d. Engineer’s Report 

 
− Race St – guardrail, now that the snow has stopped we are back in touch with the vendor. 
− Old Municipal Building demo – the subcontractor for the flooring came in on Monday and the flooring is 

removed.  There is still issue with Yannuzzi on providing the Attorney with the insurance certificate.  When 
that is done he will get the schedule for completing of the demo project.  

− Municipal Building foundation drain project we have scheduled for March 19, 2014 with hope that the snow 
will be gone. 

− Elizabethtown Gas, road opening permit.  The Attorney has been dealing with the Elizabethtown 
representatives. 

− Cooks Cross Road, I gave a memo at the last meeting and there is nothing more to report. 
− Country Acres I still owe you the estimate and have not completed that. 
− Route 173 plans.  It is a DOT plan and there is no change in status from the last meeting. 
− Pilot Engineer, Joe Stiger, said he had contacted DOT and was coordinating his work with their work.  I need 

to follow-up with him. 
− Perryville 2A, we filed with the DOT as reported at the last meeting we got comments from them, we 

addressed those comments and we re-filed.  I have not heard back yet.  I expect to hear within the next week 
or two that they are authorizing to bid.  I will coordinate with the CFO about the Ordinance. 

− Gravel Hill Road. There has been some discussion and I issued an email to the full Committee.  I tried to call 
a person at DOT to confirm the current Title 39 statutes as it relates to the Township adopting ordinances 
relating to speed control.  Attorney suggested a speed survey. 

− Bridge on east side of Frontage Road, I contacted DOT person who worked on repairs to bridge a few years 
ago.  DOT people will be out on Saturday to inspect.   

− Letter from an attorney representing a sub-contractor of the PS Construction Co. about the quality of 
pavement and they are not accepting and asking my opinion as the Township Engineer how to resolve the 
issues.  Our Attorney will respond and copy the Engineer. 

− Letter addressed to Mr. Phillip Harder Union Township Engineer about road paving. 
 
8. CORRESPONDENCE / WRITTEN COMMUNICATIONS 
 
Mr. Hirt reported the following correspondence:  None  
 
Mr. Severino reported the following correspondence:  
 
− NJDEP State Forestry Service Re:  Tree Recovery Campaign Plan.  The Mayor spoke with the Environmental 

Commission who has completed the paperwork for this and they would like to distribute 500 seedlings to 100 
residents in conjunction with the weekly recycling.  UTEC received the approval of the Township Committee. 

− Letter from the Cub Scouts who would like to utilize our parking lot March 29th and 30th.  Approval granted. 
 

OUT OF AGENDA ORDER 
Motion:  To approve Cub Scouts use of the Municipal Building parking lot on March 29th and 30th. 
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Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 

Mr.  Severino X   X     
Mr.  Mazza    X    
Mr.  Hirt     X      
Ms. McBride   X    
Mr.  Bischoff  X X    
Motion carried   
 
RETURN TO AGENDA ORDER 
 
Mr. Bischoff reported the following correspondence:  
  
− NJLM Mayor’s Advisory 

 
− Re: 2015 Budget Proposal Presented to the Legislature by the Governor.  Municipal Aid will increase 

$32.2 million in the proposed budget.  There will be no increase for Union Township. 
− Re: COAH Files for Extension of Time Frame to February 26th 
− Re:  Levy Cap Exemption for Snow Emergencies.  Need to talk about that in Budget Meeting. 

 
− NJ Courts Re:  Municipal Court Information Technology Improvements.  Hardware and software 

improvements to make the administration of the Courts more efficient and user-friendly and more accessible 
in terms of information.  They do not say who will pay. 

 
Mr. Mazza reported the following correspondence:   
 
− Letter Hart  Re:  Thank you to Road Crew.  Clerk will be sure that the DR&F sees the letter. 
 
9. PUBLIC COMMENTS - None 

 
10. PUBLIC HEARING 
 
11. OLD BUSINESS 

 
12. NEW ORDINANCE – 1ST Reading 
 

NOTICE 

Please Take Notice that the following Ordinance was adopted on first reading by the Township 
Committee of the Township of Union, County of Hunterdon, State of New Jersey, at a meeting held on 
the 5th day of March, 2014.  The Ordinance was then ordered to be published according to law.  
Notice is hereby given that the said Ordinance will be considered for final passage at a public hearing 
to be held on the 2nd day of April, 2014, at 7:00 p.m., or as soon thereafter as the matter may be 
reached, at the Township Municipal Building, 140 Perryville Road, Hampton, New Jersey, at which 
time all interested parties will be heard. 

      
 Ella M. Ruta, RMC 
 Municipal Clerk 
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ORDINANCE 2014-2 
 

AN ORDINANCE AMENDING SECTION 30-27 OF THE 
LAND USE CODE OF THE TOWNSHIP OF UNION, 

HUNTERDON COUNTY, NEW JERSEY,  
REGARDING THE COLLECTION, MAINTENANCE AND 

EXPENDITURE OF AFFORDABLE HOUSING DEVELOPMENT FEES  
 

BE IT ORDAINED by the Township Committee of the Township of Union, in the County of Hunterdon, 
State of New Jersey that existing Section 30-27 of the Union Township Land Use Code, DEVELOPMENT FEES 
FOR AFFORDABLE HOUSING, is hereby deleted and replaced with the following new Section 30-27: 
 
1. Purpose 
 

a) In Holmdel Builder’s Association V. Holmdel Township, 121 N.J. 550 (1990), the New Jersey 
Supreme Court determined that mandatory development fees are authorized by the Fair Housing 
Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the 
Council on Affordable Housing’s (COAH’s) adoption of rules.  

 
b) Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential 

Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to adopt and promulgate 
regulations necessary for the establishment, implementation, review, monitoring and enforcement 
of municipal affordable housing trust funds and corresponding spending plans.  Municipalities 
that are under the jurisdiction of the Council or court of competent jurisdiction and have a COAH-
approved spending plan may retain fees collected from non-residential development. 

 
c) This ordinance establishes standards for the collection, maintenance, and expenditure of 

development fees pursuant to COAH’s regulations and in accordance P.L.2008, c.46, Sections 8 
and 32-38.  Fees collected pursuant to this ordinance shall be used for the sole purpose of 
providing low- and moderate-income housing.  This ordinance shall be interpreted within the 
framework of COAH’s rules on development fees, codified at N.J.A.C. 5:97-8. 

 
2. Basic requirements 
 

a) This ordinance shall not be effective until approved by COAH pursuant to N.J.A.C. 5:96-5.1. 
 
b) Union Township shall not spend development fees until COAH has approved a plan for spending 

such fees in conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3.   
 

3. Definitions 
 

a) The following terms, as used in this ordinance, shall have the following meanings: 
 
i. “Affordable housing development” means a development included in the Housing Element and Fair 

Share Plan, and includes, but is not limited to, an inclusionary development, a municipal construction 
project or a 100 percent affordable development. 

 
ii. “COAH” or the “Council” means the New Jersey Council on Affordable Housing established under 

the Act which has primary jurisdiction for the administration of housing obligations in accordance 
with sound regional planning consideration in the State. 
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iii. “Development fee” means money paid by a developer for the improvement of property as permitted 

in N.J.A.C. 5:97-8.3. 
 

iv. “Developer” means the legal or beneficial owner or owners of a lot or of any land proposed to be 
included in a proposed development, including the holder of an option or contract to purchase, or 
other person having an enforceable proprietary interest in such land.   

 
v. “Equalized assessed value” means the assessed value of a property divided by the current average 

ratio of assessed to true value for the municipality in which the property is situated, as determined in 
accordance with sections 1, 5, and 6 of P.L.1973, c.123 (C.54:1-35a through C.54:1-35c).   

 
vi. “Green building strategies” means those strategies that minimize the impact of development on the 

environment, and enhance the health, safety and well-being of residents by producing durable, low-
maintenance, resource-efficient housing while making optimum use of existing infrastructure and 
community services.  

 
4. Residential Development fees 
 

a) Imposed fees 
 

i. Within the all zoning district(s), residential developers, except for developers of the types of 
development specifically exempted below, shall pay a fee of one and a half percent (1.5%) 
percent of the equalized assessed value for residential development provided no increased 
density is permitted. 

 
ii. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a “d” 

variance) has been permitted, developers shall be required to pay a development fee of six 
percent (6.0%) percent of the equalized assessed value for each additional unit that may be 
realized.  However, if the zoning on a site has changed during the two-year period preceding 
the filing of such a variance application, the base density for the purposes of calculating the 
bonus development fee shall be the highest density permitted by right during the two-year 
period preceding the filing of the variance application.  

 
Example: If an approval allows four units to be constructed on a site that was zoned for two 
units, the fees could equal one and a half percent of the equalized assessed value on the first 
two units; and the specified higher percentage up to six percent of the equalized assessed 
value for the two additional units, provided zoning on the site has not changed during the two-
year period preceding the filing of such a variance application.  

 
b) Eligible exactions, ineligible exactions and exemptions for residential development  
 

i. Affordable housing developments, developments where the developer is providing for the 
construction of affordable units elsewhere in the municipality, and developments where the 
developer has made a payment in lieu of on-site construction of affordable units shall be 
exempt from development fees.   

 
ii. Developments that have received preliminary or final site plan approval prior to the adoption 

of a municipal development fee ordinance shall be exempt from development fees, unless the 
developer seeks a substantial change in the approval.  Where a site plan approval does not 
apply, a zoning and/or building permit shall be synonymous with preliminary or final site plan 
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approval for this purpose.  The fee percentage shall be vested on the date that the building 
permit is issued. 

 
iii. Owner-occupied residential structures demolished and replaced as a result of a fire, flood, or 

natural disaster shall be exempt from paying a development fee. 
 

iv. Development fees shall be imposed and collected when an existing structure undergoes a 
change to a more intense use, is demolished and replaced, or is expanded, if the expansion is 
not otherwise exempt from the development fee requirement.  The development fee shall be 
calculated on the increase in the equalized assessed value of the improved structure.   

 
5. Non-residential Development fees 
 

a) Imposed fees 
 

i. Within all zoning districts, non-residential developers, except for developers of the types of 
development specifically exempted, shall pay a fee equal to two and one-half (2.5) percent of 
the equalized assessed value of the land and improvements, for all new non-residential 
construction on an unimproved lot or lots.   

 
ii. Non-residential developers, except for developers of the types of development specifically 

exempted, shall also pay a fee equal to two and one-half (2.5) percent of the increase in 
equalized assessed value resulting from any additions to existing structures to be used for 
non-residential purposes.  

 
iii. Development fees shall be imposed and collected when an existing structure is demolished 

and replaced.  The development fee of two and a half percent (2.5%) shall be calculated on 
the difference between the equalized assessed value of the pre-existing land and improvement 
and the equalized assessed value of the newly improved structure, i.e. land and improvement, 
at the time final certificate of occupancy is issued.  If the calculation required under this 
section results in a negative number, the non-residential development fee shall be zero. 

 
b) Eligible exactions, ineligible exactions and exemptions for non-residential development 
 

i. The non-residential portion of a mixed-use inclusionary or market rate development shall be 
subject to the two and a half (2.5) percent development fee, unless otherwise exempted 
below.  

 
ii. The 2.5 percent fee shall not apply to an increase in equalized assessed value resulting from 

alterations, change in use within existing footprint, reconstruction, renovations and repairs. 
 
iii. Non-residential developments shall be exempt from the payment of non-residential 

development fees in accordance with the exemptions required pursuant to P.L.2008, c.46, as 
specified in the Form N-RDF “State of New Jersey Non-Residential Development 
Certification/Exemption” Form.  Any exemption claimed by a developer shall be 
substantiated by that developer. 

iv. A developer of a non-residential development exempted from the non-residential 
development fee pursuant to P.L.2008, c.46 shall be subject to it at such time the basis for the 
exemption no longer applies, and shall make the payment of the non-residential development 
fee, in that event, within three years after that event or after the issuance of the final 
certificate of occupancy of the non-residential development, whichever is later. 
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v. If a property which was exempted from the collection of a non-residential development fee 

thereafter ceases to be exempt from property taxation, the owner of the property shall remit 
the fees required pursuant to this section within 45 days of the termination of the property tax 
exemption.  Unpaid non-residential development fees under these circumstances may be 
enforceable by Union Township as a lien against the real property of the owner. 

 
6. Collection procedures  

 
a) Upon the granting of a preliminary, final or other applicable approval, for a development, the 

applicable approving authority shall direct its staff to notify the construction official 
responsible for the issuance of a building permit.   

 
b) For non-residential developments only, the developer shall also be provided with a copy of 

Form N-RDF “State of New Jersey Non-Residential Development Certification/Exemption” 
to be completed as per the instructions provided.  The developer of a non-residential 
development shall complete Form N-RDF as per the instructions provided.  The construction 
official shall verify the information submitted by the non-residential developer as per the 
instructions provided in the Form N-RDF. The Tax assessor shall verify exemptions and 
prepare estimated and final assessments as per the instructions provided in Form N-RDF. 

 
c) The construction official responsible for the issuance of a building permit shall notify the 

local tax assessor of the issuance of the first building permit for a development which is 
subject to a development fee.  

 
d) Within 90 days of receipt of that notice, the municipal tax assessor, based on the plans filed, 

shall provide an estimate of the equalized assessed value of the development.  
 
e) The construction official responsible for the issuance of a final certificate of occupancy 

notifies the local assessor of any and all requests for the scheduling of a final inspection on 
property which is subject to a development fee.  

 
f) Within 10 business days of a request for the scheduling of a final inspection, the municipal 

assessor shall confirm or modify the previously estimated equalized assessed value of the 
improvements of the development; calculate the development fee; and thereafter notify the 
developer of the amount of the fee.  

 
g) Should Union Township fail to determine or notify the developer of the amount of the 

development fee within 10 business days of the request for final inspection, the developer 
may estimate the amount due and pay that estimated amount consistent with the dispute 
process set forth in subsection b. of section 37 of P.L.2008, c.46 (C.40:55D-8.6).  

 
h) Fifty percent of the development fee shall be collected at the time of issuance of the building 

permit.  The remaining portion shall be collected at the issuance of the certificate of 
occupancy.  The developer shall be responsible for paying the difference between the fee 
calculated at building permit and that determined at issuance of certificate of occupancy. 

i) Appeal of development fees 
  

1) A developer may challenge residential development fees imposed by filing a challenge 
with the County Board of Taxation. Pending a review and determination by the Board, 
collected fees shall be placed in an interest bearing escrow account by Union Township.  
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Appeals from a determination of the Board may be made to the tax court in accordance 
with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 
90 days after the date of such determination.  Interest earned on amounts escrowed shall 
be credited to the prevailing party.  

 
2) A developer may challenge non-residential development fees imposed by filing a 

challenge with the Director of the Division of Taxation. Pending a review and 
determination by the Director, which shall be made within 45 days of receipt of the 
challenge, collected fees shall be placed in an interest bearing escrow account by Union 
Township.  Appeals from a determination of the Director may be made to the tax court in 
accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et 
seq., within 90 days after the date of such determination.  Interest earned on amounts 
escrowed shall be credited to the prevailing party.  

 
7. Affordable Housing trust fund 
 

a) There is hereby created a separate, interest-bearing housing trust fund to be maintained by the 
Chief Financial Officer for the purpose of depositing development fees collected from residential 
and non-residential developers and proceeds from the sale of units with extinguished controls.   
 

b) The following additional funds shall be deposited in the Affordable Housing Trust Fund and shall 
at all times be identifiable by source and amount:  
1. payments in lieu of on-site construction of affordable units; 
2. developer contributed funds to make ten percent (10%) of the adaptable entrances in a 

townhouse or other multistory attached development accessible; 
3. rental income from municipally operated units; 
4. repayments from affordable housing program loans;  
5. recapture funds; 
6. proceeds from the sale of affordable units; and 
7. any other funds collected in connection with Union Township’s affordable housing program.  

 
c) Within seven days from the opening of the trust fund account, Union Township shall provide 

COAH with written authorization, in the form of a three-party escrow agreement between the 
municipality, the bank, and COAH to permit COAH to direct the disbursement of the funds as 
provided for in N.J.A.C. 5:97-8.13(b).   

 
d) All interest accrued in the housing trust fund shall only be used on eligible affordable housing 

activities approved by COAH.   
 
8 Use of funds 

 
a) The expenditure of all funds shall conform to a spending plan approved by COAH.  Funds 

deposited in the housing trust fund may be used for any activity approved by COAH to address 
the Union Township’s fair share obligation and may be set up as a grant or revolving loan 
program.  Such activities include, but are not limited to: preservation or purchase of housing for 
the purpose of maintaining or implementing affordability controls, rehabilitation, new 
construction of affordable housing units and related costs, accessory apartment, market to 
affordable, or regional housing partnership programs, conversion of existing non-residential 
buildings to create new affordable units, green building strategies designed to be cost saving and 
in accordance with accepted national or state standards, purchase of land for affordable housing, 
improvement of land to be used for affordable housing, extensions or improvements of roads and 
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infrastructure to affordable housing sites, financial assistance designed to increase affordability, 
administration necessary for implementation of the Housing Element and Fair Share Plan, or any 
other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved 
spending plan.     

 
b) Funds shall not be expended to reimburse Union Township for past housing activities. 
 
c) At least 30 percent of all development fees collected and interest earned shall be used to provide 

affordability assistance to low- and moderate-income households in affordable units included in 
the municipal Fair Share Plan.  One-third of the affordability assistance portion of development 
fees collected shall be used to provide affordability assistance to those households earning 30 
percent or less of median income by region. 

 
i. Affordability assistance programs may include down payment assistance, security 

deposit assistance, low interest loans, rental assistance, assistance with homeowners 
association or condominium fees and special assessments, and assistance with emergency 
repairs. 

 
ii. Affordability assistance to households earning 30 percent or less of median income may 

include buying down the cost of low or moderate income units in the municipal Fair 
Share Plan to make them affordable to households earning 30 percent or less of median 
income.   

 
iii. Payments in lieu of constructing affordable units on site and funds from the sale of units 

with extinguished controls shall be exempt from the affordability assistance requirement. 
 

d) Union Township may contract with a private or public entity to administer any part of its Housing 
Element and Fair Share Plan, including the requirement for affordability assistance, in accordance 
with N.J.A.C. 5:96-18. 

 
e) No more than 20 percent of all revenues collected from development fees, may be expended on 

administration, including, but not limited to, salaries and benefits for municipal employees or 
consultant fees necessary to develop or implement a new construction program, a Housing 
Element and Fair Share Plan, and/or an affirmative marketing program.  In the case of a 
rehabilitation program, no more than 20 percent of the revenues collected from development fees 
shall be expended for such administrative expenses.  Administrative funds may be used for 
income qualification of households, monitoring the turnover of sale and rental units, and 
compliance with COAH’s monitoring requirements.  Legal or other fees related to litigation 
opposing affordable housing sites or objecting to the Council’s regulations and/or action are not 
eligible uses of the affordable housing trust fund. 

 
9. Monitoring 
 
a) Union Township shall complete and return to COAH all monitoring forms included in monitoring 

requirements related to the collection of development fees from residential and non-residential 
developers, payments in lieu of constructing affordable units on site, funds from the sale of units with 
extinguished controls, barrier free escrow funds, rental income, repayments from affordable housing 
program loans, and any other funds collected in connection with Union Township’s housing program, as 
well as to the expenditure of revenues and implementation of the plan certified by COAH.  All monitoring 
reports shall be completed on forms designed by COAH. 
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10. Ongoing collection of fees 
 

a) The ability for Union Township to impose, collect and expend development fees shall expire with its 
substantive certification unless Union Township has filed an adopted Housing Element and Fair Share 
Plan with COAH, has petitioned for substantive certification, and has received COAH’s approval of its 
development fee ordinance.  If Union Township fails to renew its ability to impose and collect 
development fees prior to the expiration of substantive certification, it may be subject to forfeiture of any 
or all funds remaining within its municipal trust fund.  Any funds so forfeited shall be deposited into the 
"New Jersey Affordable Housing Trust Fund" established pursuant to section 20 of P.L.1985, c.222 
(C.52:27D-320). Union Township shall not impose a residential development fee on a development that 
receives preliminary or final site plan approval after the expiration of its substantive certification or 
judgment of compliance, nor shall Union Township retroactively impose a development fee on such a 
development.  Union Township shall not expend development fees after the expiration of its substantive 
certification or judgment of compliance. 
 

 
I. Severability.  If any section, paragraph, subdivision, clause or provision of this Ordinance shall be 

adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause of 
provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective. 

II. Repealer.  All Ordinances or parts of Ordinances inconsistent with or in conflict with the Ordinance are 
hereby repealed to the extent of such inconsistency. 

III. Effective Date.  This Ordinance shall take effect after final passage, adoption and publication according 
to law, and upon filing a true copy thereof with the Hunterdon County Planning Board. 

 
Attest: 
 
__________________________    ________________________________ 
Ella M. Ruta, Municipal Clerk   Michele A. McBride, Mayor 
 
First Reading:  March 5, 2014 
Publication/Full: March 13, 2014 
Second Reading: April 2, 2014 
Publication/Title: April 10, 2014 
 

Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino X   X     
Mr.  Mazza    X    
Mr.  Hirt     X      
Ms. McBride   X    
Mr.  Bischoff  X X    
Motion carried   
 
 
 
13. NEW BUSINESS 
 
a. The following resolution was introduced for adoption: 
 
UNION TOWNSHIP 
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HUNTERDON COUNTY 
STATE OF NEW JERSEY               

Resolution #2014-44 
Support of a Water Tax to Fund the loss of Land Equity for Property Owners in the Highlands 

Region 
 

WHEREAS, The Highlands Water and Protection Act was passed by both houses of the New Jersey Legislature 
and signed into law on August 10, 2004 by Governor James McGreevy;  and 
 
WHEREAS, The Highlands Water and Protection Act designated areas to be in the “preservation” or “planning” 
areas; and 
 
WHEREAS, the Act reads, “ The Legislature finds and declares that the national Highlands Region is an area 
that extends from northwestern Connecticut across the lower Hudson River Valley and northern New Jersey into 
east Central Pennsylvania;  that the national Highlands Region has been recognized as a landscape of special 
significance by the United States Forest Service;  that the New Jersey portion of the national Highlands Region is 
nearly 800,000 acres, or about 1,250 miles, covering  portions of 88 municipalities in seven counties;  and 
 
WHEREAS, The Act additionally reads, “The Legislature further finds and declares that the New Jersey 
Highlands is an essential source of drinking water, providing clean and plentiful drinking water for one-half of the 
State’s population, including communities beyond the New Jersey Highlands, from only 13 percent of the State’s 
land area”   and 
 
WHEREAS, the Township of Union, County of Hunterdon is located in both the Preservation and Planning 
Areas; and 
 
WHEREAS, the value and equity of the land has decreased dramatically for those property owners in the 
Township and Highlands Act region; and 
 
WHEREAS, the Township also is restricted in bringing economic opportunity, jobs and growth forcing existing 
taxpayers to pay higher amounts due to lack of growth and smart development; and 
 
WHEREAS, areas located outside of the “Highlands Area” are using highlands resources without paying or 
compensating those affected communities: 
 
NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Union, County of 
Hunterdon, strongly urge the New Jersey State Senate and General Assembly to craft a bill which would charge 
those who use Highlands Area water to compensate those communities impacted by the Act,  
 
AND BE IT FURTHER RESOLVED, that the Township Committee of the Township of Union, County of 
Hunterdon, will forward this resolution to every municipality located within the territory of the Highlands Water 
and Protective Act Region. 

 
 Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 

Mr.  Severino    X     
Mr.  Mazza   X X    
Mr.  Hirt     X      
Ms. McBride   X    
Mr.  Bischoff X  X    
Motion carried. 
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b. The following resolution was introduced for adoption: 
 

RESOLUTION #2014-45 
 

UNION TOWNSHIP, HUNTERDON COUNTY 
AUTHORIZING THE AWARD OF A  

2014 PROFESSIONAL SERVICES RESOLUTION/AUDITOR:   
SUPLEE, CLOONEY & COMPANY 

 
WHEREAS, there exists a need for a municipal Auditor as a non-fair and open contract pursuant to provisions of 
N.J.S.A.19:44A-20.5; and 
 
WHEREAS, the Chief Financial Officer has determined and certified in writing that the value of the acquisition 
will exceed $17,500; and 
 
WHEREAS, the anticipated term of this contract is one year; and 
 
WHEREAS, SUPLEE, CLOONEY & COMPANY has submitted a proposal, indicating they will provide the 
auditor services for the fee not to exceed $29,500.00; and 
 
WHEREAS, SUPLEE, CLOONEY & COMPANY has completed and submitted a Business Entity Disclosure 
Certification which certified that SUPLEE, CLOONEY & COMPANY has not made any reportable contributions 
to a political or candidate committee in the Township of Union in the previous one year, and that the contract will 
prohibit SUPLEE, CLOONEY & COMPANY from making any reportable contributions through the term of the 
contract; and 
 
WHEREAS, the required certificate for the availability of funds has been filed by the Chief Financial Officer 
providing that legally appropriated balances are available to cover the amount of the contract as required by 
N.J.A.C.5:30-14.5 and that fees for the aforementioned auditing and non-auditing services shall be made available 
by appropriate inclusion in either an annual municipal budget which includes current, revenue sharing and utility 
provisions, by budget amendments for Federal program spending or by inclusion in an appropriate bond 
ordinance. 
 
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Union, authorizes the 
Mayor and Clerk of the Township of Union to enter into a contract with SUPLEE, CLOONEY & COMPANY as 
described herein as auditors on and in behalf of the Township of Union for the year 2014; and 
 
BE IT FURTHER RESOLVED that a notice of this action shall be printed once in the official Township 
newspaper and a copy of this Resolution shall be forwarded to SUPLEE, CLOONEY & COMPANY, the 
Township Clerk and the Township Financial Officer. 
 
CERTIFICATION AS TO AVAILABILITY OF FUNDS 
UNION TOWNSHIP, HUNTERDON COUNTY 
 
As required by N.J.S.A. 40A:4-57, N.J.A.C. 5:34-5.1 et seq., I, Grace M. Brennan, Chief Financial Officer, of the 
Township of Union, have ascertained that there are available sufficient uncommitted appropriated funds  to award 
a contract to SUPLEE, CLOONEY & COMPANY, as appropriated in the 2014 Temporary/Adopted Budget 
under the line item "Finance OE”. 
 
Date:                               _____________________ 
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                                                                                               Grace M. Brennan, CFO 
 

Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino     X     
Mr.  Mazza      X    
Mr.  Hirt   X  X     
Ms. McBride   X    
Mr. Bischoff  X   X    
Motion carried subject to Attorney review 
 
c. The following resolution was introduced for adoption: 
 

RESOLUTION #2014-46 
 

UNION TOWNSHIP, HUNTERDON COUNTY 
2014 PROFESSIONAL SERVICE CONTRACT/ENGINEERING SERVICES 

Richard Roseberry / Maser Consulting P. A. 
 
WHEREAS, the Township of Union has a need to acquire engineering services as a non-fair and open contract 
pursuant to the provisions of N.J.S.A.19:44-A-20.5; and 
 
WHEREAS, the Chief Financial Officer has determined that the value of the services will exceed $17,500; and 
 
WHEREAS, the anticipated term of this contract is one year; and 
 
WHEREAS, the firm of Maser Consulting P.A., has completed and submitted a Business Entity Disclosure 
Certification which certified that Maser Consulting P.A. has not made any reportable contributions to a political 
or candidate committee in the Township of Union in the previous one year, and that the contract will prohibit 
Maser Consulting P.A. from making any reportable contributions through the term of the contract; and 
 
NOW, THEREFORE, BE IT AGREED by and between the Township of Union and Richard Roseberry from 
Maser Consulting P.A. as follows: 
 
1.  The Engineer shall be compensated at the hourly rate of $135.00 per hour for his engineering services rendered 
as needed or requested by the Township Committee, Planning Board/Board of Adjustment, or other Township 
agencies. 
 
2.  Alternate Engineering services may be performed for the Township by other principals and employees of the 
firm of Maser Consulting P.A. under the direct supervision of C. Richard Roseberry, P.E. is unavailable or when 
otherwise necessary and desirable.  
 
3.  This agreement shall cover the period from January 1, 2014, to December 31, 2014. 
 
4.  The Alternate Township Engineer agrees that no services are to be performed unless specific approval is 
granted by an appropriate Township official either verbally or in writing. 
 
5.  An Affirmative Action Employee Information Report is attached and is part of this agreement.  In addition, a 
copy of Exhibit A, Mandatory Affirmative Action Language, and business Disclosure Entity Certification and the 
Determination of Value are attached and also part of this agreement. 
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6.  Maser Consulting P.A. will carry, at its expense, during the appointment period professional liability 
insurance. 
 
7.  If any provision or part thereof of this agreement is held to be void or unenforceable under any law and shall 
be deemed stricken all remaining provisions shall nevertheless continue to be valid and binding upon the parties.  
The parties agree that this agreement shall be reformed to replace such stricken provision or part thereof with a 
valid and enforceable provision which comes as close as possible to expressing the intention of the stricken 
provision. 
 
8. A notice of this action shall be printed once in the official newspaper. 
 
CERTIFICATION AS TO AVAILABILITY OF FUNDS 
 
As required by N.J.S.A. 40A:4-57, N.J.A.C. 5:34-5.1 et seq., I, Grace M. Brennan,  Chief Financial Officer of the 
Township of Union, have ascertained that there are available sufficient uncommitted appropriated funds in the 
2014 Temporary/Adopted Budget to award a contract to Maser Consulting P.A.  under the line item 
"Engineering”. 
  
Date:  ________________________                          _____________________________ 

                                                                               Grace M. Brennan, CFO 
 

Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino X    X     
Mr.  Mazza    X    
Mr.  Hirt    X X      
Ms. McBride   X    
Mr.  Bischoff   X    
Motion carried 
 
d. Discussion/Motion to Approve: - Request from Cub Scout Pack 119 to park vehicles overnight from March 

29th to March 30th at the Municipal Building Parking Lot.  Discussed earlier in meeting 
 
14. REPORTS 
 
a. Attorney’s Report 

 
− I received a draft ordinance regarding the Master Plan from Jolanta Maziarz.  I did make a few proposed 

changes in it and I have not had a chance to discuss it with Ms. Maziarz.  Next meeting I will have it. 
− Mayor inquired if I received an answer concerning an April 7th meeting with Pilot.  I did not receive an 

answer. 
− Item from Frank Mazza to be discussed in Executive Session. 

 
b. Committee Report 
Mr. Hirt reported the following: 
 
− We’ve had our second Community Day meeting and everything is progressing nicely.  We have made 

contacts. 
− The 911 job has been busy.  There are many properties in this Township that don’t have the correct addresses. 
 
Mr. Severino reported the following:  
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− Mr. Cahoon and the dumpster pickup noise early in the morning.  I spoke with him and RVD and the problem 

appears to be resolved. 
− Thanked the clerk for the information on the motion sensors inside the Municipal Building.  I called the 

manufacturer and sensors can be reprogramed to stay on. 
− Where are we as regards security cameras?  Mayor responded that she had one quote of the required three. 
− We talked about the Gravel Hill Road issue and have not resolved some of what we are going to do, if 

anything or what the actual speed limit is.  I have held up calling our Trooper until we have gathered more 
information. 

 
Mr. Bischoff reported the following: 
 
− Quote “A truly moral nation enacts policies that encourage personal responsibility and discourage self-

destructive behavior by not subsidizing people who live irresponsibly and make poor choices.”  Dr. Ben 
Carson 

− Hydrogeologist – I have talked to all the applicants so far and will schedule interviews before the Planning 
Board. 

− Executive Session 
 
Mr. Frank Mazza 
 
− I will follow up the PAIC Loss Control with DR&F Foreman. 
− Mr. Severino requested another foldout sign for the recycling containers in the yard. 
 
c. Mayor’s Report 

 
− Both 319 Grants were completed on time and submitted to NJDEP on February 21st. 
− UTEC newsletter distributed and thank you to them for a great job. 
− The volunteer group that last summer worked on Finn Road Park from Bethlehem Presbyterian Church 

contacted me today and they would like to work with us again this year.  July 27th will be the volunteer day 
and asked if we had some projects that we would like them to help with.  I am asking everybody to think 
about prospective areas that might be a project for volunteer help.  Further discussion at next meeting. 

− UTEC has another grant application they would like for us to approve.  This one is a $1500.00 small grant for 
Environmental Commissions from ANJEC.  It is a $1500.00 cash grant for which they require 80 hours of 
labor towards the project from volunteers and no cash match and it is due on April 2, 2014.  The project that 
we have in mind was work at the Old Municipal Building.  What they are looking to do is to reconstruct 
riparian buffer planting area on the far side of where the old municipal building is now along the creek.  
UTEC would ask for planting materials and deer containment materials so they could plant trees along the 
area where the stream swath is.  Committee agreed to proceed with the Anjec Grant. 

− Fire Department Cost Recovery, we had our first Meeting in Clinton on February 25th.  Mr. Mazza was with 
me along with Pattenburg Fire Company and Clinton Town Fire Company, Clinton Township Fire Company 
personnel, and Mayor Kovach.  We had a good first meeting, our next meeting scheduled for April 1st for 
defining what issues are in terms of recovering costs from fire company both working on the highways and 
working with State institutions. 

− Executive Session – negotiations and potential litigation 
 

d. Clerk’s Report  
 

15. PUBLIC COMMENTS – None 
 

Page 17 of 20 
 



UNION TOWNSHIP                                                                                                              TOWNSHIP COMMITTEE 
MINUTES OF REGULAR MEETING   March 5, 2014 

 

16.   PAYMENTS OF BILLS  
 
The approved list of bills and all claims against the Township of Union as appearing in the Claims Register of this 
date paid and that all checks listed hereinafter issued in payment thereof. 
 

Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino    X     
Mr.  Mazza X   X    
Mr. Hirt  X X         
Ms. McBride   X    
Mr. Bischoff   X     
Motion carried 
 
17. EXECUTIVE SESSION –  Personnel and Contract Negotiations   
 
The following Resolution introduced for adoption: 
 

RESOLUTION #2014 – 47 
Providing for a Meeting Not Open to the Public in Accordance with the 

Provisions of the New Jersey Open Public Meetings Act, N.J.S.A. 10:4-12 
 

 WHEREAS, the Township Committee of the Township of Union is subject to certain requirements of the 
Open Public Meetings Act, N.J.S.A. 10:4-6, et. seq.,; and  
 
 WHEREAS, the Open Public Meetings Act, N.J.S.A. 10-4-12, provides that an Executive Session, not 
open to the public, may be held for certain specified purposes when authorized by Resolution; and 
 WHEREAS, it is necessary for the Township Committee of the Township of Union to discuss in a session 
not open to the public certain matters relating to the item or items authorized by N.J.S.A. 10:4-12b and designated 
below: 
 
1.  ______ Matters Required by Law to be Confidential:  Any matter which, by express provision of Federal law 
or State statute or rule of court shall be rendered confidential or excluded from the provisions of the Open Public 
Meetings Act. 
 
2.  ______Matters Where the Release of Information Would Impair the Right to Receive Funds: Any matter in 
which the release of information would impair a right to receive funds from the Government of the United States. 
 
3. ______Matters Involving Individual Privacy:  Any material the disclosure of which constitutes an unwarranted 
invasion of individual privacy such as any records, data, reports, recommendations, or other personal material of 
any educational, training, social service, medical, health, custodial, child protection, rehabilitation, legal defense, 
welfare, housing, relocation, insurance and similar program or institution operated by a public body pertaining to 
any specific individual admitted to or served by such institution or program , including but not limited to 
information relative to the individual’s personal and family circumstances, and any material pertaining to 
admission, discharge, treatment, progress or condition of any individual, unless the individual concerned (or, in 
the case of a minor or incompetent, his guardian) shall request in writing that the same be disclosed publicly. 
 
4. ______Matters Relating to Collective Bargaining Agreements:  Any collective bargaining   agreement, or the 
terms and conditions which are proposed for inclusion in any collective bargaining agreement, including the 
negotiation of the terms and conditions thereof with employees or representatives of employees of the public 
body. 
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5. ______Matters Relating to the Purchase, Lease of Acquisition of Real Property or the Investment of Public 
Funds:  Any matter involving the purchase, lease or acquisition of real property with public funds, the setting of 
banking rates or investment of public funds, where it could adversely affect the public interest if discussion of 
such matters were disclosed.   
 
6. ______Matters Relating to Public Safety and Property:  Any tactics and techniques utilized   in protecting the 
safety and property of the public, provided that their disclosure could impair such protection.  Any investigations 
of violations of possible violations of the law.  
 
7. _X __  Matters Relating to Litigation, Negotiations and the Attorney-Client Privilege:  Any pending or 
anticipated litigation or contract negotiation in which the public body is, or may become a party.  Any matters 
falling within the attorney-client privilege, to the extent that confidentiality is require in order for the attorney to 
exercise his ethical duties as a lawyer. 
 
8 ____   Matters Relating to the Employment Relationship:  Any matter involving the employment, appointment, 
termination of employment, terms and conditions of employment, evaluation of the performance of promotion or 
disciplining of any specific prospective public officer or employee or current public officer or employee 
employed or appointed by the public body, unless all the individual employees or appointees whose rights could 
be adversely affected request in writing that such matter or matters be discussed at a public meeting.  
 
9. _______Matters Relating to the Potential Imposition of a Penalty:  Any deliberations of a public body 
occurring after a public hearing that may result in the imposition of a specific civil penalty upon the responding 
party or the suspension or loss of a license or permit belonging to the responding party bears responsibility.   
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Union, 
assembled in public session on March 5, 2014 at 8:26 p.m. in the Union Township Municipal Building, 140 
Perryville Road, Hampton, New Jersey, for the discussion of matters relating to the specific items designated 
above.   
 It is anticipated that the deliberations conducted in closed session may be disclosed to the public upon the 
determination of the Township Committee that the public interest will no longer be served by such confidentiality.  
 
Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino    X    
Mr.  Mazza      X    
Mr.  Hirt   X X      
Ms. McBride   X    
Mr.  Bischoff  X   X    
Motion carried 
 
Motion to come out of Executive Session at about 8:50 p.m. 
 
Roll Call Vote Moved Seconded Ayes Nays Abstain Absent 
Mr.  Severino  X   X    
Mr.  Mazza    X    
Mr.  Hirt   X X      
Ms. McBride    X    
Mr.  Bischoff    X    
Motion carried 
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18. ADJOURNMENT  
 

There being no further business to come before the Township Committee at this time Mr. Hirt made a motion to 
adjourn the meeting at 8:50 p.m.  Mr. Bischoff seconded the motion.  Motion carried by unanimous favorable roll 
call vote. 
 
__________________________________                                     ______________________________ 
Prepared by:  Patricia Essig, Deputy Clerk   Michele McBride, Mayor 
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